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ORDINANCE NO. 2024-1785

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA AMENDING ORDINANCE
NOS. 2014-1615, 2021-1716, 2022-1724, 2022-1730, 2023-
1735, 2023-1746, 2023-1752, AND 2023-1758A WHICH
AMENDED SECTIONS 90-45 “SETBACKS”, 90-47 “YARDS
GENERALLY, ALLOWABLE PROJECTIONS”, 90-48
“MODIFICATION OF SIDE AND REAR YARD
REGULATIONS”, 90-49 - LOT STANDARDS, 90-54
“ACCESSORY BUILDINGS AND STRUCTURES IN THE
H30A AND H30B DISTRICTS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR INCLUSION IN THE
CODE; PROVIDING FOR CONFLICTS; AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, Atrticle VIII, Section 2 of the Florida Constitution, and Chapter 166,
Florida Statutes, provide municipalities with the authority to exercise any power for
municipal purposes, except as prohibited by law, and to adopt ordinances in furtherance
of such authority; and

WHEREAS, the Town Commission of the Town of Surfside (“Town”) finds it
necessary to amend its Code of Ordinances and Land Development Code (“Code”) in
order to simplify and update regulations and procedures to maintain consistency with
state law, to implement municipal goals and objectives, to clarify regulations and address
specific issues and needs that may arise; and

WHEREAS, Sections 90-45 and 90-47 of the Code regulate setbacks, including
balconies, equipment and other projections into required yards and/or setbacks; and

WHEREAS, Section 90-48 of the Code regulates modifications to side and rear yard
regulations requiring further clarification, including as it pertains to the H120 district; and

WHEREAS, Section 90-49 of the Code regulates lot standards in all districts; and

WHEREAS, Section 90.54.1 of the Code provides for accessory structures and
enclosed buildings to encroach further into setbacks or too close in proximity to the
seawall on Point Lake; and

WHEREAS, the Town seeks to simplify and clarify its setback regulations, as well as

the extent of projections into the setback and yard; and
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WHEREAS, the Town Commission held its first public hearing on August 13, 2024
and, having complied with the notice requirements under Florida law, approved this
Ordinance on first reading; and

WHEREAS, the Planning and Zoning Board, as the local plannmg agency for the

Town, held its hearing on the proposed Ordinance on Septemk
and input recommended approval of the Ordinance; and
WHEREAS, the Town Commission has conducted a second duIy noticed public

hearing on these regulations as required by law on Béptemb
the proposed changes to the Code necessary and in the best interest of the Town and

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA:

Section 1. Recitals. The above Recitals are true and correct and are incorporated
herein by this reference:

Section 2. Town Code Amended. Ordinances 2014-1615, 2021-1716, 2022-
1724, 2022-1730, 2023-1735, 2023-1746, 2023-1752 and 2023-1758A are hereby
amended as they pertain to Sections 90-45 — “Setbacks”, 90-47 — “Yards generally,
allowable projections”, 90-48 — “Modification of side and rear yard regulations”, 80-49 —
“Lot standards”, 90-54 — “Accessory buildings and structures in the H30A and H30B
districts”, and said Sections are hereby amended and shall read as follows:

Sec. 90-45. — Setbacks.
(a) Setbacks in H30A and H30B.
(1) Minimum setbacks.

a. Front setback: 20 feet.
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(34) A continuous wall along a consistent plane shall not exceed 30 feet
50 nt of the lot depth, un roved by the Planning & Zonin
Board.
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152 (b) Setbacks in the H30C, H40, H120, and SD-B40 zoning districts.
153

H30C Minimum Setback (Feet)

Harding Avenue frontage 20 FT

Interior side 6 FT Minimum or 10% of the total interior
frontage up to 15 FT, whichever is greater

Rear 10FT

Secondary frontage (corner only) 10 FT

Interior side setbacks for lots over 50 feet in | 6 FT Minimum or 10% of the total interior

width frontage up to 15 FT, whichever is greater

H40 — Less than or equal to 50 ft. in width | Minimum Setback (Feet)

Collins Avenue and Harding Avenue frontage | 20 FT; 25 FT setback for any portions
above 30 FT, except on structures
designated as historic

Interior side 6 FT Minimum or 10% of the total interior
frontage up to 15 FT, whichever is greater

Rear 10 FT

Secondary frontage (corner only) 10 FT

H40 — Wider than 50 ft. Minimum Setback (Feet)

Collins Avenue and Harding Avenue frontage | 20 FT; 25 FT setback for any portions
above 30 FT, except on structures
designated as historic

Interior side 7 FT Minimum or 10% of the total interior
frontage up to 15 FT, whichever is greater

Rear 10 FT

Secondary frontage (corner only) 10 FT

H120 Minimum Setback (Feet)

Primary frontage 40 FT

Side 10 % of the lot frontage;-re-less-than or 10
feet, whichever is greater

Rear 30FT

Secondary frontage (corner only) 10% of the lot frontage-neless-than or 20
feet_whichever is greater

SD-B40 Maximum Setback (Feet)

Primary frontage OFT

Interior side' OFT

Rear OFT

Secondary frontage (Corner only) OFT

! Required setbacks for development undertaken pursuant to chapter 2023-17, Laws of Florida, also known as the
“Live Local Act” codified in F.S. § 166.04151, as amended, shall be as required for the H120 district for any portion
of the structure above the 40 feet maximum height in the SDB-B40 district.
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CF Maximum Setback (Feet)
Primary frontage 20FT
Interior side 10 FT
Rear 20.ET
Secondary frontage (Corner only) 15 ETL
* * *

Sec. 90-47. - Yards generally, allowable projections.

90-

90-
win
pro

47.1 Every part of a required yard shall be open to the sky, except:

(1) In any district other than H30A and H30B, ordinary projections of sills, cornices,
roof eaves and ornamental features may project not more than 24 inches into
any required yard,;

(2) In H30A and H30B districts:

(a) Ordinary projections of sills, cornices, and ornamental features, exclusive
of roof eaves, may project not more than eight inches into any required
interior side yard or not more than 1224 inches into any required front,
secondary frontage, or rear yard and shall not extend in a continuous

plane more than 50% of the length of any continuous wall, as described in
Section 90-45(a)(4) of Town Code, unless approved by the Planning &

Zoning Board in the design review process; and

(b) Roof eaves may project not more than 24 inches into any required yard.

(3) Any other type of projection into the setback or yard shall require design review

approval bv the Planmnq & Zonlnq Board wm#ed—m—th{sseeaen—whether»alene

47.2 In all districts except SD-B40, moveable awnings may be placed over doors or
dows and may project not more than three feet into any required yard, except as
vided in subsection 90-49.2.a.8. In the SD-B40 district, awnings and non-permanent
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canopies may project over the public sidewalk at least Z B:5 feet above said sidewalk
but shall not be greater than six feet or the width of the sidewalk, whichever is less.

90-47. 3_ On propertles deS|gnated H30A or H30B, air cond|t|on|ngmv:veqU|pment pool
provuded suchequupment is not In any setback

A ce, and is not visible
from any street or waterway AIl equupment shall be vnsually screened by an enclosure
of sufficient height which adequately hides the equipment from view from all angles
(excluding from above) and matches closely to its immediate surroundings in texture,
color, and appearance. Additionally, the equipment shall be acoustically screened to
reduce noise to no more than 55 dBA when measured from any property line of the
subject lot.

a. Allinstallations of equipment shall comply with the latest adopted versions of the
Florida Building Code and the Florida Mechanical Code.

b. Straight change out of equipment, defined as no change in the size and location
of existing equipment, shall be exempt from the visual and sound screening
requirements provided for herein.

90-47.4 In the H40 district on lots with less than 75 feet of frontage and east of Harding
Avenue in H30C district, unenclosed balconies may extend into a required primary
(front) and secondary (corner) setback not more than five feet and may extend into a
required rear and interior side setback not more two and one-half feet.

90-47.5In all districts except H120 district, open, unenclosed building entrance
porches, platforms, stairs or paved terraces, not covered by a roof or canopy, and which
do not extend above the level of the grade or entrance floor of the building, may not
extend or pro;ect into the requ1red setbacks front or S|de yard ne—mere—than—sm—feet—and

90-47.6 In the H120 district, the following projections are permitted.

feet—@pemmenetesed—baleemes—ma—y—e*tend—frem the rear of the bundmg WhICh
may project to a point 12 feet west of the bulkhead line.
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90-47.7 Reserved.

90-47.8 In the H30: H40 and H120 district a cantilevered canopy will be permitted in the
required front yard subject to the following:

(1) The structure must be completely supported (cantilevered) from the main
structure;

(2) The structure must be transparent in nature with a solid to transparent material
ratio of no more than 35 percent solid to 65 percent transparent;

(3) The structure must not have a frontage of more than 30 feet in width;

(4) The structure must not extend more than 20 feet into the required front setback;
and

(5) The structures shall not extend into any side setback area.

% %k %

Sec. 90-48. - Modification of side and rear yard regulations.

90-48.1 The minimum width of side setbacks for libraries, places of public assembly,
recreatlonal centers and other public, semlpubllc and cuwc bmldlngs shall be a
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90-48.2 In all districts other than the H120 districts, the required side setbacks for
corner lots adjoining canals or waterway shaII be a minimum of ten (10) feet eomply

90-48.3 In the H30A district, except as provided in section 90-54.1, no building shall
be erected within 25 feet of the seawall on Point Lake nor within 50 feet of the sea
wall on any other water body including Biscayne Bay, Indian Creek, or on any lots in
Blocks 26, 28 and 28A of the Normandy Beach Subdivision, Second Amended.

90-48.4 Where a lot abuts an alley, the depth of the rear yard shall be seven feet.

90-48.5 In the H120 district, when a building or structure exceeds a height of 30 feet,
one of the following options for enhanced side setbacks must be met:

(1) Average side setback. Except for legal nonconforming sides of buildings
deemed architecturally significant pursuant to section 90-33(3), the required
side setback in the H120 district for lots 100 feet or more in width is 20 percent
of the lot width ertenfeet-minimum. In addition, and in order to encourage
variety and innovation in design, buildings shall be subject to an average side
setback of an additional five percent applied to side setbacks (25 percent
overall). The required average setback for each side shall be calculated and
applied to each side elevation overall, as follows:

a. Multiply the lot width by five percent.

b. Multiply the resulting figure by the height in feet from crown of road to
the top of the structural roof.

c. Multiply the resulting figure by the depth of the allowable building on
that side (lineal feet between front setback and bulkhead line) to arrive
at the aggregate volume of average setback.

d. The aggregate volume of average setback must be applied in any one
or multiple areas throughout the height and depth of the building
(further reducing the building envelope created by the 25 percent
required setbacks) to reduce the floor width (i.e. parallel to the lot width)
and/or depth (i.e. perpendicular to the lot width), at the discretion of the
design professional. Average setback may be applied at any point
along a floor, mixed and matched among floors, and/or joined with
setbacks taken from the opposite side elevation.

(2) Inclined side setback. In lieu of providing the above average side setback in
90-48.5(1) above, the property owner may, at its election, alternatively provide
a minimum interior side setback of ten percent of lot frontage feet for the first

30 feet in height, with the width of each required interior side yard increased
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302 by one foot for every three feet of building height above 30 feet. For corner
303 properties, a building shall be set back a minimum of 20 feet from a side or
304 secondary street for its entire height.
305 90-48.6 New balconies or decks located more than five feet above grade on new or
306 existing detached, single-family homes shall not encroach into any setbacks.
307
308
309
310 g *
311 Sec. 90-49. — Lot standards.
Lot standards H30A H30B H30C | H40 | H120 | SD-B40 MU | CF
Minimum lot width | 50 ft 50 ft 50ft | 50ft | 50ft |Oft - -
Minimum lot area | 8,000 ft 5,600 ft - - - - - -
Maximum lot 40% * 40% * - - - - - -
coverage
Minimum pervious | 35% 35% 20% | 20% | 20% | - - -
area
Maximum lot area 5,000 sq
ft=*
Maximum lot 50 ft=
width
Maximum Floor One Story=.50 Story=
Area Ratio (FAR)
Qry= Iwo Story=.54
7.5 FT Interior 7.5 FT Interior
Two Story=.60 Two Story=.60
9 FT Interior Sid 9 FT Interior Sid
Setbacks Setbacks
Vaxi S | | G5 orEItS 55% of ErstSt
Area
312 * Homes with a maximum height of 22 feet that do not exceed one habitable story may
313 provide up to 50 percent lot coverage. A single-story home exceeding 40 percent lot coverage shall not

314

315
316

317
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Sec. 90-54. - Accessory buildings and structures in the H30A and H30B districts.

90-54.1 Any accessory buildings not connected to the main building, except by a
breezeway, may be constructed in a rear yard, subject to the following provisions:

(a) The maximum height shall be 12 feet.
(b) The maximum aggregated area shall be 2508 square feet, which shall be

included and counted for purposes of floor area ratio limitations, as set forth at
Section 90-49 of this Code.

(c) For H30B lots, Fthe accessory building strueture shall provide a minimum rear
setback of five feet and shall conform to all other setbacks applicable to the
property.

(d) For H30A properties on Point Lake, an accessory building straetdre may be
constructed no closer than ten feet from the seawall and shall otherwise conform

the setback set forth in sectson 90 48 3 For H30A propertles on any other water
body, an accessory building s%ru%pe may be constructed no closer than 15 feet

Accessory bqulngs and structures shall be limited by thise section and the

allowable lot coverage and floor area ratio (FAR).

Section 3. Severability. If any section, sentence, clause or phrase of this

Ordinance is held to be invalid or unconstitutional by any court of competent jurisdiction,
then said holding shall in no way affect the validity of the remaining portions of this
Ordinance.

Section 4. Inclusion in the Code. It is the intention of the Town Commission, and
it is hereby ordained that the provisions of this Ordinance shall become and made a part of
the Town of Surfside Code of Ordinances, that the sections of this Ordinance may be
renumbered or re-lettered to accomplish such intentions; and the word “Ordinance” may be
changed to “Section” or other appropriate word.

Section 5. Conflicts. Any and all ordinances and resolutions or parts of
ordinances or resolutions in conflict herewith are hereby repealed.

Section 6. Effective Date. This ordinance shall become effective upon adoption.

PASSED AND ADOPTED on first reading this 13th day of August, 2024.
PASSED AND ADOPTED on second reading this 8th day of October, 2024.
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358 First Reading: Second Reading:
359

360  Motion by: __Commissioner Velasquez Motion by: Commissioner Velasquez
361

362 Second by:.__Commissioner Coto Second by: Commissioner Vildostegui
363

364 FINAL VOTE ON ADOPTION

365

366 Commissioner Ruben A. Coto

367 Commissioner Nelly Velasquez
368 Commissioner Gerardo Vildostegui
369  Vice Mayor Tina Paul

370  Mayor Charles W. Burkett

371
372

373

374  Attest:

375

376

377  Sandra N. Mc!

378  Town Clerk _

379 //7

380 Approved-as’to Formand Legal Su#mency
381
382

383  Mark Blumstein, Town Attorney
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